12. 250

12.250 CANCELLATION OF CITATIONS, TRAFFIC
WARRANTS, & CRIMINAL WARRANTS

Ref er ence:

Procedure 12.215 - Cincinnati Parking Infraction
(CPI)

Procedure 12.251 - Citations Issued to D vision
Owmned Vehi cl es

Pur pose:

To maintain integrity, professional excellence and
comunity trust through the proper enforcenent of
state and | ocal | aws.

To establish a procedure for the tinely correction
of citations and warrants issued in error.

Pol i cy:

When the Division becones aware of a potenti al
citation/warrant witten in error, an i mredi ate and
t hor ough investigation will be nmade to ensure that
charges against the wongfully accused are di sm ssed
and the correct violator is identified and charged
with the offense.

| nformati on:

Chio Traffic Rules require subm ssion of all witten
traffic citations to the court for proper
di sposition.

Submt traffic citations, parking infractions, and
notices to appear, issued in error to the Records
Section for official disposition in court under the
foll ow ng circunstances:

« Wen the issuing officer nmade an obvi ous
error in judgnment or commtted a violation of
di vi si on policy.

* Issued a citation for a violation of a
nonexi stent sign, an inoperative traffic
signal, unintentionally wote a citation
using an operator’s license or identification
of a person not the violator are exanpl es
when a dism ssal request is justified.

Normal |y, a m nor m stake; e.g., color of vehicle,
street condition, omtting the make of the vehicle,
etc., does not justify a request for dismssal.
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When it is necessary to make a correction, do not
scratch out the mstake. Strike a single line

t hrough the m stake to enable the defendants copy to
be conpared when it is received in the system

It is inperative that the warrant nunber(s) are
checked accurately and that these warrants nmatch the
physi cal description of the subject along with
statistical information (i.e.; date of birth, social
security nunber, control nunber, etc.). Even one
nunber bei ng transposed on either the warrant or
personal statistical data can nean the difference
bet ween a person bei ng wongly accused and the
correct violator being identified and charged with
an of f ense.

Pr ocedur e:

A.  Felony/ M sdeneanor/ Traffic Warrant (s)/ Capi as
issued in error to adults not the violator of
t he of fense:

1. Oficers discovering an error wll notify a
supervi sor i nmedi ately.

2. Supervisor wll:

a. Verify appropriate case nunber with the
clerk’s office or through a conputer

query.

b. Verify if multiple charges have been
listed with each case nunber (i.e.; A-
D).

1) Specify each charge to be cancelled
if nmultiple charges exist.

c. Contact the appropriate Prosecutor’s
O fice to request a cancellation of the
war r ant / capi as.

1) For felony warrants/capi ases,
contact the Ham I ton County
Prosecutor’s office (0800-1600
hours) at 946-3000.

2) For m sdeneanor/traffic
war r ant s/ capi ases, contact the Gty
Prosecutor’s office (0800-1700) at
352-5333.
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3) If an error is discovered after
nor mal busi ness hours nake an entry
into the district/section/unit
blotter indicating the actions
t aken.

a) A first shift supervisor wll
contact the appropriate
Prosecutor’s office during the
foll owm ng business day to verify
that a request for cancellation
IS in process.

Prepare a Form 17, briefly stating the
facts including the subject’s nane,
control nunber, court case nunber, al
related charges (i.e.; A-D), and the
title of the crimnal offense. List the
name of the prosecutor and action taken
on the Form 17.

1) Fax a copy of the Form17 to the
appropriate Prosecutor’s office
wi thin one (1) hour follow ng the
initial phone call to validate the
cancel | ati on request.

a) The Prosecutor’s office wll
pl ace the request for
cancel l ation on the court docket
for the follow ng day.

Route the Form 17 through the chain of
command to the Bureau Commander.

Bur eau Commander wil |l :

I ndi cat e approval / di sapproval by
initialing the Form 17 within three
wor ki ng days and forward it to the
appropriate prosecutor’s office:

1) Fel ony Warrants/ Capi ases:

Ham | ton County Prosecutor’s Ofice
Chi ef Assistant Prosecutor

230 East Ninth Street

Suite 4000

Cncinnati, Chio 45202
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2) M sdeneanor and Traffic
War r ant s/ Capi as:

City Prosecutor’s Ofice via
i nt erdepartnental nmai

b. Notify the proper District/Section/Unit
commander of the originating officer
signing the warrant/capias of the
approval / di sapproval .

4, District/Section/Unit Conmmanders or his
desi gnee w || :

a. Notify the officer under his command who
signed original charge on the individual
in error.

1) The originating officer will re-open
the investigation and attenpt to
identify and sign appropriate
charges on the proper violator.

B. Citations:

1. Oficer will notify a supervisor when a
citizen makes a conpl aint about a Miulti -
Count Uniform Traffic Ticket (MJIT),

C ncinnati Parking Infraction (CPl),or a
Notice to Appear (NTA).

2. The supervisor wll:

a. Conduct a prelimnary investigation to
determ ne the validity of the conplaint.

b. If warranted, notify the Records Section
Cust omrer Service Supervisor to place a
“hol d” on the citation pending an
investigation. A hold may be pl aced 24

hours a day. |If all copies of the
citation are present, no “hold” is
necessary.

1) Only Police Division supervisors,
Traffic Engineering supervisors, and
Public Utilities supervisors can
pl ace a hold on a CPI, MJIT, or an
NTA.
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2) The Records Section Commander wil |l
maintain a tickler file and conduct
periodic audits to determne if the
citation in question has been
i nvestigated and a disposition nade.

c. Forward the citation to the Police
Chief’s Ofice for assignnent to the
appropriate unit. A Form 17 wll
acconpany the citation identifying the
person contacted at Records Section and
indicating the tinme and date the hold
was placed and the nane of the
supervi sor placing the hold. It wll
al so include the nane of the conplai nant
and the nature of the conplaint.

1) If the original conplaint is
received at the issuing officer’s
unit, routing to the Police Chief’s
Ofice for assignnment is not
necessary.

2) If aPublic Uilities enployee
i ssued the citation, instruct the
citizen to imrediately mail or
deliver the citation to the Public
Uilities Ofice.

3. A supervisor, upon receipt of a citation
fromthe Police Chief's Ofice, wll verify
a hold was placed and take action on the
conpl aint based on the investigation.

a. |If the conplaint relates to a matter of
| aw rat her than policy or procedure, and
does not qualify for cancellation, the
citation wll be:

1) Returned to the violator if the
original conplaint was received at
the issuing officer’s unit of
assignnment. Explain the citation
can either be paid out, if
permtted, or registered for court
or a hearing. Renove the hold at
Records Secti on.

2) Returned to Patrol Bureau with a
Form 17 if the conplaint originated
fromthe Police Chief’s Ofice,
explaining the results of the
i nvestigation.
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a) The Patrol Bureau will return
the citation to the violator and
renove the hold at Records
Secti on.

b. If in the opinion of the investigating
supervi sor an error was nmade, docunent
the error on a Gtation Cancellation
Request (Form 654) and request di sm ssal
of the citation by the court or hearing
of ficer.

1) Do not tell the citizen the citation
wll be dismssed. Oficial
di sposition is adjudicated by the
court/hearing officer. Advise the
citizen he will receive a letter
fromthe Chief’s Ofice.

c. |If a person already paid the citation,
or is convicted of a violation from a
citation issued in error, the

i nvestigating supervisor will docunent
this in the “Details” section of Form
654.

1) The investigating supervisor wll
make a request for reinbursenent and
di sm ssal of the citation by the
court or hearing officer.

4. If an officer discovers an error after
witing the citation but before issuing it
to the offender, he will turn in all copies
of the citation to his supervisor who wll
verify and docunent the error on a Form 654.

a. The issuing officer’s supervisor wll
i ndicate on the Form 654 the action
taken or initiated in order to prevent
recurrence of the error; e.g., signs to
be changed or replaced, etc. Attach a
Report of Conditions Affecting O her
Departnents (Form 318).

1) In those instances where disciplinary
action is initiated or recommended,
(counseling, reprimand, etc.), do not
i ncl ude recommendations in the
ori gi nal Form 654.
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a) Informthe bureau commander of
such action via a brief
statenent on the bureau
commander’ s copy of the Form
654.

2) After approval by the
di strict/section commander and
af fected bureau commander, forward
the Form 654 with the citation
attached to the Patrol Bureau
Commander .

The Patrol Bureau Commander will stanp the
back of the violator’s copy “Reconmend
Cancel l ation by the Court” if approved.

a. Wen appropriate, the Patrol Bureau
Commander will notify the conplai nant by
| etter of the action taken.

b. The Form 654 and attached citation wll
be forwarded to the Records Section
Commander for review. Do not forward
the Form 654 dealing with disciplinary
action.

1) Records Section wll prepare a
mast er docket sheet for al
citations for submssion to the
court/hearing officer for
cancel | ati on.

2) Send photocopies of all Fornms 654
and citations to the Ham I ton County
Muni ci pal Court Cerk’s Ofice al ong
with the naster docket sheet by the
second Friday of each nonth.

3) The clerk will sign the master
docket sheet as a record of receipt.

A Division enployee will not schedule a
parking infraction for a hearing unless the
citation has been issued to the enpl oyee.

Thi s procedure does not alter existing
Procedure 12.215, G ncinnati Parking
Infraction (CPl), regarding the processing
of citations involving defective parking
neters.
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C. Juvenile Warrant(s)/Capias Issued in Error:

1. Oficers observing an error wll notify a
supervi sor i nmedi ately.

2. Supervisor wll:

a. |Imediately contact Ham | ton County
Juvenile Court’s Director of Case
Managenment and Docketing O fice at 852-
3016 and request a cancellation of the
war rant (s)/ capi as.

b. Prepare a Form 17, briefly stating the
facts including the subjects nane,
control nunber, court case number, and
the title of the crimnal offense.

1) Supervisor nmust fax a copy of the
Form 17 to the Ham I ton County
Juvenile Court’s Director of Case
Managenment and Docketing O fice at
852-3009 within one (1) hour
followng the initial phone call to
val i date the cancell ation request.

c. Route the Form 17 through the chain of
command to the Bureau Commander.

1) The Bureau Commander will indicate
approval / di sapproval by initialing
the Form 17 within 3 working days
and forward it to the Ham | ton
County Juvenile Court’s O erks
Ofice.

d. Ensure the proper District/Section/Unit
commander to whomthe originating
of ficer signing the warrant/capias
reports to is notified of the
approval / di sapproval .

1) District/Section/Unit commander or
his designee will notify the officer
who signed original charge on the
i ndi vidual in error.

a) Oficer will re-open the
investigation and attenpt to
identify and sign appropriate
charges on the proper violator.
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D. Juvenile Ofenders Cited as Adults:

1. If an MJUIT or NTA is issued to an individual
believed to be an adult, and it is later
determ ned the person in question is a
juvenile, the followng will apply:

a. |If the issuing officer recognizes the
m stake, the officer's supervisor wll
prepare a Form 654, briefly stating the
facts.

1) Send the Form 654 with the citation
attached to the Warrant/
Identification Unit (WIU and mark
"Attention: WAarrant Supervisor."

b. The WIUw Il deliver the Form 654 with
the citation attached to the Ham | ton
County Municipal Court Cerk's Ofice so
it my be placed on the docket for the
foll ow ng court day.

C. If dismssal criteriais nmet, the court
will mark the citation "Transferred to
Juvenile."

d. The roomclerk in Traffic Arrai gnnment
will transfer the citation to Juvenile
Court.

e. Juvenile Court will assign a new court
date and notify the juvenile of the
mandat ory court appearance.

2. If acitationis submtted to court, and at
the hearing it is discovered the person
cited is a juvenile, follow Sections D. 1.c.
through D. 1. e.

E. Citations: Unwitten, Soil ed, Defaced, or
Unusabl e:

1. D spose of soiled, defaced, obsolete, or
unusable citations in the foll ow ng manner:

a. Prepare a Form17 briefly stating the
reason.

b. List citations nunerically by serial
nunber .

Rev. 11/00, Replaces 8/00 9



Rev.

12. 250

The district/section commander and the
bureau conmmander wi Il indicate approval
by initialing the Form 17 and forwarding
it with all copies of the citations to
the Supply Unit.

1) A copy of the Form 17 wll be
returned to the unit authorizing
renmoval of the citations fromthe
conputer system

2) The Supply Unit will keep a copy of
the Form 17.

The Supply Unit w il dispose of
citations by shredding.

2. Citations soiled by body fluids:

a.

Pl ace citations in an evi dence bag and
mark with a biohazard | abel.

Fol l ow Sections E.1.a. through E. 1.c.
for routing the Form 17.

Send citations directly to the Court
Property Unit with a copy of the Form
17.

Court Property Unit will dispose of
citations by burning.
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